CONTRACT NO. INFRA-AG7-2023-04-002

CONTRACT FOR THE CONSTRUCTION OF AGUS 6 & 7 HPPC
EMERGENCY ACCESS ROAD-PHASE 1

PR No. MG-A7T23-003 / REF. NO. INFRA2023-AG7-002
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] KNOW ALL MEN BY THESE PRESENTS

LANCON CONSTRUCTION SERVICES

This Contract made and entered into in Quezon City, Philippines, by
and between:

The NATIONAL POWER CORPORATION, 2
L, government-owned and controlled corporation duly organized
and existing under and by virtue of Republic Act No, 6385, as
amended, with its principal office address at NPC Building. BIR
Road corner Quezon Avenue, Diliman, Quezon City, Philippines,
represented herein by its OIC-Vice President for Mindanao
Generation, NICHOLAS T. BENIGRA, who is duly authorized to
represent it in this transaction, hereinafter referred to as NPC,

X

-and -

LANCON COHNSTRUCTION SERVICES, a single
proprietorship duly organized and existing undger and by virtue of
the laws of Republic of the Philippines with office address at BE
L11, Balete Drive, Phase 2, DMS, Baraas, Tubed, lligan City,
Philippines, herein represented hy (s Proprietor/General
Manager, SAILANIE M. MALIK, who is the duly authorized to
represent it in this transaction, hereinafter referred to as
CONTRACTOR;

SIGNED IN THE PRES

o
o

vg ¢

,%L

?ﬁlw
ATTY. EDDIE ). TABUE
Division Manager, Finance

WITNESSETH: That -

THE PRESENCE OF:

WHEREAS, on 24 January 2023, NPC advertised the Invitation 1o
Bid for the Public Bidding for the CONSTRUCTION OF AGUS 6 & 7 HPPC
EMERGENCY ACCESS ROAD-PHASE 1;

SIGNED |

WHEREAS, seven (7, prospective bidders secured the bidding
documents,

WHEREAS, seven (7) bids were submitted on 14 February 2023,
but only five (5) were declared eligible;

RPORATION

WHEREAS, CONTRACTOR's tid offer was considered as the
lowest calculated and respunsive bid.

WHEREAS, NPC accepted the said bid of the CONTRACTOR:

Contract between NPC and Lancon G anstruction Services
Construction of Agus 6 & 7 Emergen- + Access Road-Phase 1
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NOW, THEREFORE, In view of the foregoing premises and for
and In consideration of the mutual covenants and stipulations hereinafter
provided, the parties hereto have agreed as follows:

P i.

ARTICLE|
DOCUNMENTS COMPRISING THE CONTRACT

Vi ISLING 1 e e ——

LANCON CONSTRUCTICN SERVICES

13
5 The following documents are hereby incorporated and made part of
@ this Contract as though fully written out and set forth herein insofar as they
% are not inconsistent with the terms hereof.
/
=

1. Bid Documents for the CONSTRUCTION OF AGUS 6 &7
HPPC EMERGENCY ACCESS ROAD-PHASE 1;

2. Al other drawings, work program and bidding forms
including all the documents now existing on file and/for to be
made and agreed upon by the parties during the contract
period relative to the works;

3. CONTRACTOR's bid proposal dated 14 February 2023 as
reflected in AnneX A;

Bid Opening Report dated 2¢ February 2023;
Post-qualification Report dated 03 March 2023;
Notice of Award dated 4 April 2023,

SIGNED IN

w Mo &b

g O £ Notice to Proceed; and
-~ O ' =

o S&E The Performance Security to be filed by CONTRACTOR in

= §=§ 3 accordance with, this Contract.

[ =3 ¢

T8 m 1

o = 1‘15, The documents mentioned above shall collectively be referred {o as

1 -5 & “Contract Documents”, £

= T

= 2 = In the svent that there is any discrepancyfinconsistency between

o n g the provisions of the Contract and the Contract Doguments mentioned

z E £ above, the former shall govern. Should there he any

) < ° inconsistency/discrepancy, among the Contract Documents, the document
with the latest date shall prevail.

=z

C

E ¥ .

e ARTICLE

o SCOPE OF CONTRACT

o

& CONTRACTOR shall, in accordance with the provisions of, and

= subject ta the conditions contained in the Contract Documents, fully and

Q faithfully furnish all superintendence, labor, materials, supplies, tools and

- i
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equipment (in accordance with the requirements of the Bidding
Documents and Technical Specifications) for the CONSTRUCTION OF
AGUS 6 & 7 HPPC EMERGENCY ACGESS ROAD-PHASE 1. The items
of work, materials, equipment andfor service mentioned above and listed
in the itemized {ist hereto attached and made an integral part hereof as
“ANNEX A", Shall be collectively referred to "as "WORK.

}

ARTICLE Il
COMMENCEMENT AND COMPLETION PERIOD

LANCON CONSTRUCTION SERVICES

CONTRACTOR shali Gomplete all the works specified in the
bidding documents within Orie Hundred Twenty (120} calendar days
reckoned from the date of coritract effectivity as specified in ihe Notice to
Proceed.

ARTICLE 1V
PAYMENTS

For and in consideration of the WORK to be underiaken by
CONTRACTOR as specified in the preceding Article 1l hereaf, NPC shall
pay the CONTRACTOR in Philippine Currency and in accordance with the
Contract Documents, the unit and Jump sum prices set forth in Annex ‘A"
hereof in the estimated amount of Seven Nillion Seven Hundred
Forty Six Thousand SiX. Hundred Nine and 05/100 Pesos
(7,746,603.05). o)

L% PA %P?%

ol All forms of faxes, such as vaiue added tax (VAT) including
T municipal licenses and permits, and others that may be imposed by the
z o g Philippine Government, or any of its agencies and political subdivisions in
@ 2 = connection with ihe Contract shall be for the account of the
x g4 & CONTRACTOR.

1 S & 4

= By & * ARTICLE V

E § 2 PERFGRMANCE SECURITY

17| . 8 t

F5 E S To guarantee the faithful performance of its obfigations under the
7 < ° Contract, CONTRACTOR shall, at its own expense and at the time of the

exacution of the Contract or immediately thereafter, or upon receipf of the
award or Immediately thereafter, post a Performance Security in favar of
NPC in an amount equivalent to ten percent (10%) of the total contract
prce in the form of cash, or cashiers/ manager's check or bank
draft/guaraniee Issued by a Universal or Commercial Bank, or irrevocable
letter of credit issued by a Universal or Commercial Bank, provided,
however, that it shail be confirmed or authenticated by a reputable iocal
Universal ar Commercial Bank, if issued by a foreign bank, or in an
amount equal to thirty percent (30%) of the total contract price, in the farm
of surety bond callable upon demand issued by a surety or insurance

Contract betwaan MNPC and Lancon Consiruction Services
Construction of Agus & & 7 Emergancy Access Road-Phase 1
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LANCON CONSTRUCTION SERVICES

HE ;RES ENCE OF:

SIGNEDINT

NATIONAL POWER CORPORATION

{CONTRAGTOR)

o Q

t -
company duly ceriified by the Insurance Cornmission as authorized o
issue such security. The insurance Company that will issue Performance
Security must be accredited by the Nationa! Power Corporation.

The performance security shall be valfid for the duration of the
contract and shall remain valid and effective until after sixty {60) days from
NPC's final acceptance of the project, unless the contract duration is
extended, in which case the validity of the performance security shail
accordingly be extended. .

This performance security shall also he answerable for any
damages or penaliies or any expenses that NPC may suffer as a result of
the failure of the CONTRACTOR to perform its obligation under this
Contract Including the defects liability period of one year. The
Performance Security shall be entirely confiscated by NPT upon default of
CONTRACTOR.

In case of surety bond, any extension of the contract time granted
1o the CONTRACTOR, shall be considered as given, and any modification
of the contract shall be considered as auinorized, as if with the expressed
consent of the surety, provided that such extension or modifications falls
within the effective period of the said surety bond. However, in the avent
that the extension of the ¢ontract time would be beyond the effective
period of the surety bond first posted, it shall be the sole obligation of the
CONTRACTOR to post an acceptable Performance Security within ten
(10) calendar days after the contract time extension has been granted by
NPC.

The performance security shall be discharged by NPC and return
to the CONTRACTOR only after the required warranty security/guarantee
bond shall have been posted by the CONTRACTOR.

&

ARTICLE VI
GUARANTEE BOND

To assure that any structural defects in the WORK shall be
corrected by the CONTRACTOR, and to cover third party liabilities, the
CONTRACTOR shall post a Guarantee Bond afier the final acceptance of
the Work. This is also a pre-requisite fo the discharge and release to the
CONTRACTOR of the retention money. The Guarantee Bond shall
remain valid and effective for the period of one (1) year. The Guarantee
Band shall be posted hefore;the release of the ten percent (10%) retention
money provided for in the Bidding Documents. This shall be either in the
form of Cash, Letter of Credit issued by a Universal ar Commercial Bank
equivalent to five percent (8%) of the total contract price, or Bank
guarantee confirmed by Universal or Commercial bank equivalent to 10%
of the total contract price or Surety Bond penal in nature and callable upon
demand issued by any surety or insurance company duly certified by the

Contract between NPC and Lancon Conslruction Servicas
Construction of Agus & & 7 Emergency Access Road-Phass 1
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Insurance Commission as authorized to issue such security, equivalent to
fhirty percent (30%) of the total contract price. The CONTRACTOR shall
be held responsibie for Structural Defects for the number of years
mentioned in the Bidding Dool:menls.

t
i
- ! ARTICLE VII
LIQUIDATED DAMAGES

Should CONTRACTOR fail to satisfactorily complete the WORK
within the stipulated contract time, plus any fime extension duly granted
and is hereby in default under this Contract, The CONTRACTOR shall pay
liquidated damages to NPG for each day that the Completion Date is laier
than the intended Completian*'date. The applicable liquidated damages is
at least one tenth (1/10) of a percent of the cost of the unperformed
portion for every day of delay. NPC shall deduct liquidated damages from
payments due to CONTRACTOR. Payment of liquidated damages shall
not affect the CONTRACTOR's liabilities. Once the cumulative amount of
liquidated damages reachés len percent (10%) of the amount of this
Contract, NPC may rescind of terminate this Contract without prejudice to
other courses of action and remedies available under circumstances,

LANGON CONSTRUGTION SERVICES

ARTICLE Viil
WARRANTY CLAUSE

SIGNED IN

oty o7 Al c

ATTY. EDDIE U, TABUEL j

'

CONTRACTOR hereby warrants that he or his representative has
not offered or paid, directly or indirectly, any government officer and NPC
official or employee any consideration or commission for the Cantract nor
has he or his representative exerted or utilized any corrupt or unlawful
influence to secure or solivit this Contract for any cansideration or
commission; that the CONTRACTOR will not subcontract any portion or
portions of the scope of work of the Contract awarded to him to any official
or employee of the NPC and fo the relatives within the 39 degree of
consanguinity or affinity of NPC’s afficials who are directly and indirectly
involved in Contract awards‘ or project prosecution; and that if any
comimission is being paid to & private person; he shall disclose the name
of said person and the amount being paid; and that any violation of this
Warranty shall constitute sufficient ground for the rescission or
cancellation of this Contract; or the reduction fram the Contract Price of
the consideration ar commission paid without prejudice to the filing of any
action for the vialation of RA No. 3019 as amended {vtherwise known as
< e the Anti-Graft and Corrupt Practices Act) andfor other applicable laws
e e against the CONTRACTOR and/or his representative andfor the erring
=z =
[Ty

inGen

v

SIGNED IN THE PRESENGE OF:

Division Manager, Finance,

NPC official(s) and employee(s).
‘l:

3
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ARTIGLE 1X
VALIDITY CLAUSE

If any term or conditien of this Contract is held invalid or confrary to
law, the validity of the othel terms and conditions hereof shall not be
affected thereby.
) " ARTICLE X
VENUE OF ACTION

The parties hereto agree that the venue of action for any cause or
causes of action which may arise in connection with this Contract shall be
exclusively in the proper court of Quezon City, Philippines.

IN WITNESS WHEREOF, the pariies hereto have signed this

Contract this day of , 2023 at Hligan City, Philippines.
NATIONAL POWER CORPCRATION L ANCON CONSTRUCTION SERVICES
(NPC) 1 (CONTRACTOR]

ENIGRA

QIC-Vice A% Mindanao Generation

ETQ@.

SIGNED JN THE PRESENGE-OF:

ATTY. EDDIE U, TABUETDG, CPA AN AL \KLISN0AD0WA,
Division Manager, Firlghce 3
Mindanao Generatian
(NPC}) <4 (CONTRACTOR)

FUNDS AVAILABLE
CCH 65 Lit 107; WO# 8145235 (4 GEET )

] A

ATTY. ROMERO P! FACILAN
Manager, Admin. & Finance Department
Miidanao Generation

Contract between NPC and Lancon Canslruction Services
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(CONTRAFTOR)

SAILAMNIE

LANCON CONSTRUCTION SERVICES
Praprietfr/General Manag

SIGNED IN THE PR

o~

/

Division Manager, Finance, MinGan

(2

HE PRESENGE OF:

T{
. ATTY. EDDIE'. TABUELOG,

SIGNEDC IN

NATIONAL POWER CORPORATION

REPUBLIC OF THE PHILIPPINES}
LIGAN CITY )88

ACKNOWILEDGEMENT

BEFORE ME, a Motary public for and in lligan Gity, Philippines, this
_ ___ day of , 2022, personally appeared NICHOLAS T.
BENIGRA, OIC-Vice President, Mindanao Generation with Identification

Document in the form of Company 1D Ne. __issued on
 known {6 me and to me known to be the same
person who executed the foregoing instrurnent consisting of nine (8}
pages, inciuding the pages whereln the acknowledgements are written, all
pages sighed by hoth parties and their instrumental witnesses and he
acknowledged before me that the same is his free and voluntary act and
deed and that of the Carporation he represents.

WITNESS MY HAND AND NOTARIAL SEAL, at the place and on

the date first above written.

o
 J
uwr

PYR WO, 1052028 ms n | B
MELE €oMPL. B, it-DEisEaa-1d/ /25

A R
Doc. No, il YN KY, LEB- 615 - 220
Page No. 3( L ’
Book No._ XV
Series of 2023. s
&

Contract between NPC and Lancon Consluction Services
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REPUBLIC OF THE PHILIPPINES)
} 8.8

LANCON GONSTRUCTION SERVICES

mY  ILIGAN CITY
= 3
8 28
= %8 ACKNOWLEDGEMENT
0.
> REFORE ME, a Notary Public for and in lligan City, Philippines, this

day of , 2022, personally appeared SAILANIE M. MALIK,
ProprietorfGeneral Manager, LANCON CONSTRUCTICN SERVICES with

jdentification Docurnent in the form of jssued
7 by at ,on “known to me and to me knowa
to be the same person who executed the foregaing instrument cansisting of nine
(9) pages, including the pages wherein the acknowledgements are written, all
pages signed by both parties and their instrumental witnesses and he
acknowiedged before me that the same is his free and voluniary act and deed

B and that of the Company he regresents.

nlace and oh

WITNESS MY HAND AND NOTARIAL SEAL, 2
the date first above wiitten.

SIGNED IN THE

‘ ATY, BMANUEL €, SKUBAY
Notg{

L
. o s eI 20
B NBRHIAECOMADIoL b, 23-375
5 ks The Lt
z Ay EMBER s
ﬁ g g PTR HD. {U52028 Jap. 63 %g
2 2 E Doc. No.: ey -. MtLE't‘UFMPsLJ?‘ . 1 1465
n R Page No: b AT ;f’ Y% RILL AN
w 5 8 e ] f1K N, 168515 - 12
Ao Ll & Book No.. _¥4
= g 2 Series of 2023.
O w c
2 E 3
¢h =
7] < “

-
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ANNEX "A"

CONTRACT NO. INFRA-AG7-2023-04-002

CONSTRUCTION QF AGUS 6 & 7 HPPC EMERGENCY ACCESS ROAD-PHASE 1

PRUNOC. MG—A?TZ%-DOS f REF. NO. INFRA2023-AG7-002

LANCON CONSTRUCTION SERVICES

ETOTAlS
_QMO Nj ]
R 4.0| GENERAL RECUIREMENTS
>
. 1A)  QOctupolion™ Safaly & Healh Pregrom ¢ 100] wWT 228,274.20 22827420
20| EARTHWORKS ’ .
Si'e Chaaring, Grubtlng (Cudilng of Vegetation and Pruning
2Ab o Traga) and Hauting of Mlgriale . 1] o7 12,4630 312,340.25
28] Romowal of Obstuclion ond Dispasal . . 10a| LOT 31284830 912,244.20
1
26|  Stuctural BoeXiX and Fil £0.00 | CUM. 3,710.39) 190,8160.50
2B| GrovalFE §0.03 | <L 27189 302,152.43
3.0| COMSTRUCTION OF GROUTED RIPRAR (CLAGS A}
$a|  Grouled Riprap {Glass &) ' az50a | CUM. 4,155.20 1,390,240,60
40| CONSTRUGTION OF GONGRETE PAVEMENT -
4A|  Conmin (J0T0RW) 20000 | CU-HA, 9,751,503 1,050,2288.00
§8| RAILNGS $,000,00 r.u.a} 1,065.90) 1,B55, (WI0.60
6.0  PAINTING WORKS 1.00 LOY 304,792.85 391,773.6%
" \\g‘g\& 79|  ELECTRICAL ViORKS ‘ 10| Lot 14705850 1,470,805.11
4 =
8 laert Q €| INSTALLATION OF SAFETY SIGNAGES; - 10| o7 84,112,485 8441249
O s .
g .9 = —
% g 8 XXX R oXn Ko X X X X0 X0 RAYX LK Ko XX X 0K 0K 0 K0 XX X 0 K0 Lo XX B 0 Ko XX
w n g
~c g TOTAL 8,329,687.15
w 5 B
E 1w ,Fu" LESS 7% OF THE TOTAL EVALUATED CONTRACTOR'S BID PRICE PHP 7,746.605.415
— | =
a0 o
= g =
uzj s é TOTAL CONTRACTOR'S PRIGE!
g E 'E SEVEN MILLION SEVEN HUNDRED FORTY SIX THOUSAND SIX HUNDRED
< NINE PESOS & 05/100

NATIONAL POWER CORPORATION
g -




